
189 

Securities and Exchange Commission Pt. 201, Subpt. E, Table V 

U.S. Code citation Civil monetary penalty description 

Year pen-
alty 

amount was 
last 

adjusted 

Maximum 
penalty 
amount 

pursuant to 
last 

adjustment 

Adjusted 
maximum 
penalty 
amount 

For natural person/fraud .................................. 2005 65,000 75,000 
For any other person/fraud .............................. 2005 325,000 375,000 
For natural person/substantial losses to oth-

ers/gains to self.
2005 130,000 150,000 

For any other person/substantial losses to 
others/gain to self.

2005 650,000 725,000 

15 U.S.C. 80a–41(e) ........ For natural person ........................................... 2001 6,500 7,500 
For any other person ....................................... 2005 65,000 75,000 
For natural person/fraud .................................. 2005 65,000 75,000 
For any other person/fraud .............................. 2005 325,000 375,000 
For natural person/substantial losses or risk 

of losses to others.
2005 130,000 150,000 

For any other person/substantial losses or 
risk of losses to others.

2005 650,000 725,000 

15 U.S.C. 80b–3(i) ............ For natural person ........................................... 2001 6,500 7,500 
For any other person ....................................... 2005 65,000 75,000 
For natural person/fraud .................................. 2005 65,000 75,000 
For any other person/fraud .............................. 2005 325,000 375,000 
For natural person/substantial losses to oth-

ers/gains to self.
2005 130,000 150,000 

For any other person/substantial losses to 
others/gain to self.

2005 650,000 725,000 

15 U.S.C. 80b–9(e) .......... For natural person ........................................... 2001 6,500 7,500 
For any other person ....................................... 2005 65,000 75,000 
For natural person/fraud .................................. 2005 65,000 75,000 
For any other person/fraud .............................. 2005 325,000 375,000 
For natural person/substantial losses or risk 

of losses to others.
2005 130,000 150,000 

For any other person/substantial losses or 
risk of losses to others.

2005 650,000 725,000 

15 U.S.C. 7215(c)(4)(D)(i) For natural person ........................................... 2005 110,000 120,000 
For any other person ....................................... 2005 2,100,000 2,375,000 

15 U.S.C. 7215(c)(4)(D)(ii) For natural person ........................................... 2005 800,000 900,000 
For any other person ....................................... 2005 15,825,000 17,800,000 

[74 FR 9160, Mar. 3, 2009, as amended at 78 FR 14181, Mar. 5, 2013] 

§ 201.1005 Adjustment of civil mone-
tary penalties—2013. 

As required by the Debt Collection 
Improvement Act of 1996, the max-
imum amounts of all civil monetary 
penalties under the Securities Act of 
1933, the Securities Exchange Act of 
1934, the Investment Company Act of 

1940, the Investment Advisers Act of 
1940, and certain penalties under the 
Sarbanes-Oxley Act of 2002 are adjusted 
for inflation in accordance with Table 
V to this subpart. The adjustments set 
forth in Table V apply to violations oc-
curring after March 5, 2013. 

[78 FR 14181, Mar. 5, 2013] 

TABLE V TO SUBPART E OF PART 201—CIVIL MONETARY PENALTY INFLATION 
ADJUSTMENTS 

U.S. Code citation Civil monetary penalty description 

Year pen-
alty amount 
was last ad-

justed 

Maximum 
penalty 
amount 

pursuant to 
last 

adjustment 

Adjusted 
maximum 
penalty 
amount 

Securities and Exchange Commis-
sion: 

15 U.S.C. 77h–1(g) .......... For natural person ...........................................
For any other person .......................................
For natural person/fraud ..................................
For any other person/fraud ..............................

2010 
2010 
2010 
2010 

$7,500 
75,000 
75,000 

375,000 

$7,500 
80,000 
80,000 

400,000 
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U.S. Code citation Civil monetary penalty description 

Year pen-
alty amount 
was last ad-

justed 

Maximum 
penalty 
amount 

pursuant to 
last 

adjustment 

Adjusted 
maximum 
penalty 
amount 

For natural person/substantial losses or risk 
of losses to others.

2010 150,000 160,000 

For any other person/substantial losses or 
risk of losses to others.

2010 725,000 775,000 

15 U.S.C. 77t(d) ............... For natural person ........................................... 2009 7,500 7,500 
For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses or risk 

of losses to others.
2009 150,000 160,000 

For any other person/substantial losses or 
risk of losses to others.

2009 725,000 775,000 

15 U.S.C. 78ff(b) .............. Exchange Act/failure to file information docu-
ments, reports.

1996 110 210 

15 U.S.C. 78ff(c)(1)(B) ..... Foreign Corrupt Practices—any issuer ........... 2009 16,000 16,000 
15 U.S.C. 78ff(c)(2)(B) ..... Foreign Corrupt Practices—any agent or 

stockholder acting on behalf of issuer.
2009 16,000 16,000 

15 U.S.C. 78u–1(a)(3) ...... Insider Trading—controlling person ................. 2009 1,425,000 1,525,000 
15 U.S.C. 78u–2 ............... For natural person ........................................... 2009 7,500 7,500 

For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses to oth-

ers/gains to self.
2009 150,000 160,000 

For any other person/substantial losses to 
others/gain to self.

2009 725,000 775,000 

15 U.S.C. 78u(d)(3) .......... For natural person ........................................... 2009 7,500 7,500 
For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses or risk 

of losses to others.
2009 150,000 160,000 

For any other person/substantial losses or 
risk of losses to others.

2009 725,000 775,000 

15 U.S.C. 80a–9(d) .......... For natural person ........................................... 2009 7,500 7,500 
For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses to oth-

ers/gains to self.
2009 150,000 160,000 

For any other person/substantial losses to 
others/gain to self.

2009 725,000 775,000 

15 U.S.C. 80a–41(e) ........ For natural person ........................................... 2009 7,500 7,500 
For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses or risk 

of losses to others.
2009 150,000 160,000 

For any other person/substantial losses or 
risk of losses to others.

2009 725,000 775,000 

15 U.S.C. 80b–3(i) ............ For natural person ........................................... 2009 7,500 7,500 
For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses to oth-

ers/gains to self.
2009 150,000 160,000 

For any other person/substantial losses to 
others/gain to self.

2009 725,000 775,000 

15 U.S.C. 80b–9(e) .......... For natural person ........................................... 2009 7,500 7,500 
For any other person ....................................... 2009 75,000 80,000 
For natural person/fraud .................................. 2009 75,000 80,000 
For any other person/fraud .............................. 2009 375,000 400,000 
For natural person/substantial losses or risk 

of losses to others.
2009 150,000 160,000 

For any other person/substantial losses or 
risk of losses to others.

2009 725,000 775,000 

15 U.S.C. 7215(c)(4)(D)(i) For natural person ........................................... 2009 120,000 130,000 
For any other person ....................................... 2009 2,375,000 2,525,000 

15 U.S.C. 7215(c)(4)(D)(ii) For natural person ........................................... 2009 900,000 950,000 
For any other person ....................................... 2009 17,800,000 18,925,000 
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Securities and Exchange Commission § 201.1102 

[78 FR 14181, Mar. 5, 2013] 

Subpart F—Fair Fund and 
Disgorgement Plans 

AUTHORITY: 15 U.S.C. 77h–1, 77s, 77u, 78c(b), 
78d–1, 78d–2, 78u–2, 78u–3, 78v, 78w, 80a–9, 80a– 
37, 80a–39, 80a–40, 80b–3, 80b–11, 80b–12, and 
7246. 

SOURCE: 69 FR 13180, Mar. 19, 2004, unless 
otherwise noted. 

§ 201.1100 Creation of Fair Fund. 
In any agency process initiated by an 

order instituting proceedings in which 
the Commission or the hearing officer 
issues an order requiring the payment 
of disgorgement by a respondent and 
also assessing a civil money penalty 
against that respondent, the Commis-
sion or the hearing officer may order 
that the amount of disgorgement and 
of the civil penalty, together with any 
funds received pursuant to 15 U.S.C. 
7246(b), be used to create a fund for the 
benefit of investors who were harmed 
by the violation. 

[70 FR 72570, Dec. 5, 2005] 

§ 201.1101 Submission of plan of dis-
tribution; contents of plan. 

(a) Submission. The Commission or 
the hearing officer may, at any time, 
order any party to submit a plan for 
the administration and distribution of 
funds in a Fair Fund or disgorgement 
fund. Unless ordered otherwise, the Di-
vision of Enforcement shall submit a 
proposed plan no later than 60 days 
after the respondent has turned over 
the funds or other assets pursuant to 
the Commission’s order imposing 
disgorgement and, if applicable, a civil 
money penalty and any appeals of the 
Commission’s order have been waived 
or completed, or appeal is no longer 
available. 

(b) Contents of plan. Unless otherwise 
ordered, a plan for the administration 
of a Fair Fund or a disgorgement fund 
shall include the following elements: 

(1) Procedures for the receipt of addi-
tional funds, including the specifica-
tion of any account where funds will be 
held, the instruments in which the 
funds may be invested; and, in the case 
of a Fair Fund, the receipt of any funds 

pursuant to 15 U.S.C. 7246(b), if applica-
ble; 

(2) Specification of categories of per-
sons potentially eligible to receive pro-
ceeds from the fund; 

(3) Procedures for providing notice to 
such persons of the existence of the 
fund and their potential eligibility to 
receive proceeds of the fund; 

(4) Procedures for making and ap-
proving claims, procedures for han-
dling disputed claims, and a cut-off 
date for the making of claims; 

(5) A proposed date for the termi-
nation of the fund, including provision 
for the disposition of any funds not 
otherwise distributed; 

(6) Procedures for the administration 
of the fund, including selection, com-
pensation, and, as necessary, indem-
nification of a fund administrator to 
oversee the fund, process claims, pre-
pare accountings, file tax returns, and, 
subject to the approval of the Commis-
sion, make distributions from the fund 
to investors who were harmed by the 
violation; and 

(7) Such other provisions as the Com-
mission or the hearing officer may re-
quire. 

§ 201.1102 Provisions for payment. 
(a) Payment to registry of the court or 

court-appointed receiver. Subject to such 
conditions as the Commission or the 
hearing officer shall deem appropriate, 
a plan for the administration of a Fair 
Fund or a disgorgement fund may pro-
vide for payment of funds into a court 
registry or to a court-appointed re-
ceiver in any case pending in federal or 
state court against a respondent or any 
other person based upon a complaint 
alleging violations arising from the 
same or substantially similar facts as 
those alleged in the Commission’s 
order instituting proceedings. 

(b) Payment to the United States Treas-
ury under certain circumstances. When, 
in the opinion of the Commission or 
the hearing officer, the cost of admin-
istering a plan of disgorgement rel-
ative to the value of the available 
disgorgement funds and the number of 
potential claimants would not justify 
distribution of the disgorgement funds 
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